
SUPPLEMENTAL INDENTURE

THIS FIRST SUPPLEMENTAL INDENTURE OF MORTGAGE AND

DEED OF TRUST dated this 8th day of February, 1974, by and

between NORTH AMERICAN CAR CORPORATION, a corporation duly organi-

zed and existing under and by virtue of the laws of the State of

Delaware (hereinafter called the "Company") , party of the first

part, NORTH AMERICAN CAR (CANADA) LIMITED (hereinafter called the

"Guarantor"), party of the second part, NORTH AMERICAN FINANCE LEASING,

INC., a corporation duly organized and existing under and by virtue

of the laws of the State of Delaware, an affiliate of the Company

(hereinafter called the "Affiliate"), party of the third part, and

HARRIS TRUST AND SAVINGS BANK, a corporation duly organized and

existing under and by virtue of the laws of the State of Illinois

(hereinafter referred to as the "Trustee"), party of the fourth part;

w i ; t - n e _ s _ s _ e _ t _ h :

WHEREAS, the Company, Guarantor and Trustee have heretofore

on the^lst day of November, 1972, executed a certain Indenture of

Mortgage and Deed of Trust (hereinafter called the "Indenture"); and

WHEREAS, Article V, Section 5.12 of the Indenture provides,

inter alia that the Company may sell, transfer, or assign Mortgaged

Equipment as defined in the Indenture to affiliates of the Company;

and

WHEREAS, the railroad' cars described in Schedule I annexed

hereto and constituting a part of the Mortgaged Equipment, have

been sold to Affiliate under the provisions of said Article V, Section

5.12 of the Indenture; and - _ '
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WHEREAS, Affiliate is a corporation of the State of

Delaware; and

WHEREAS, said Mortgaged Equipment is leased to the Company;

and .

WHEREAS, Affiliate hereby agrees to comply with the covenants

and agreements of the Company or Guarantor set forth at Sections 5.08, 5.09

5.10 and 5.11 of Article V, and Article VIII of the Indenture insofar

as such covenants and agreements relate to said Mortgaged Equipment

owned by Affiliate; and

WHEREAS, the transfer to Affiliate of said Mortgaged Equip-

ment does not alter the obligations of the Company or Guarantor under

the Indenture or affect the lien of the Indenture or the rights of

the Trustee or the Bondholders under the Indenture with respect to said

Mortgaged Equipment; and

WHEREAS, Affiliate has the power and authority to subject

such Mortgaged Equipment owned by it to the lien of the Indenture as

security for the Bonds.

NOW, THEREFORE, in consideration of the sum of $1.00 duly

paid to Company, Guarantor and the Affiliate, respectively, by the Trustee

at or before the execution and delivery hereof and for other valuable

consideration, the receipt whereof is hereby acknowledged, the Company,

Guarantor and Affiliate have executed and delivered this Supplemental Inden-

ture; the Affiliate by these presents does hereby grant, bargain, sell,

alien, remise, release, convey, confirm, warrant, assign, cede, 'charge,

mortgage, pledge, hypothecate, transfer, deliver and set over unto

the Trustee, as herein provided, and to its successors in the trust and

-2-



its assigns forever, and has granted and does hereby grant to the

Trustee, such successors and assigns, a security interest in all the

right, title and interest of the Affiliate in and to any and all of

the Mortgaged Equipment described in Schedule I annexed hereto, sub-

ject, however, to the rights of lessees and purchase optionees under

the leases and subleases listed in Schedule I annexed to the Indenture

and to permitted liens as in said Indenture provided, to have and to

hold all and singular, the above property whether now owned or here-

after acquired, unto the Trustee, and its successors in trust, and its

assigns forever, for the purposes and upon the uses and trusts, and

subject to all the conditions and restrictions herein and in the

Indenture contained.

The Affiliate hereby warrants that title to the Mortgaged

Equipment is free from all liens, claims and-encumbrances, other than

leases, purchase options, and permitted liens referred to in the

Indenture.

From and after (but only from and after) the execution of

this First Supplemental Indenture the Indenture shall be deemed to be

modified as herein provided, and thereafter the Indenture shall con—

tinue with the same force and effect as if the alterations and modifica-

tions set forth in the First Supplemental Indenture had been a part of

the Indenture at the time of the execution and delivery of the

Indenture.

IN WITNESS- WHEREOF, the Company, the Guarantor, the

Affiliate and the Trustee have caused their names to be signed hereto by

their respective officers thereunto duly authorized and their respective
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corporate seals, duly attested, to be hereunto affixed as of the

day and year first above written.

ATTEST:

ATTEST:

NORTH AMERICAN CAR CORPORATION

By

NORTH/AMERICAN CAR (CANADA) LIMITED

By u

NORTa AMERICAN FINANCE LEASING, INC

HARRIS TRUST AND SAVINGS BANK _
TRUSTEE

VICE PRESIDENT

ATTEST:

ftSSISTANT SECRETARY
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STATE OF ILLINOIS )

COUNTY OF COOK
) SS

day of February, 1974, before me personally
and // 4, r^>3^^Uzt to meappeared _ _

personally known , vo being by me duly swgrn say that they
are a Vice President and the Secretary, respectively, of North American
Car Corporation, that one of the seals affixed to the foregoing instru-
ment is the corporate seal of said corporation and that said instrument
was on _ rf/ ̂- f i 1974 signed and sealed on behalf of said
corporation Ly authority of its Board of Directors, and they acknowledged
that the execution of the foregoing instrument was the free act and deed
of said corporation.

Notary Public

My Commission .Expires &•// £/ XS

STATE OF ILLINOIS )
) SS

COUNTY OF COOK )

On this day of February, 1974. before me personally
and Kappeared _ _

to me personally knowr^ who being by me duly 's$orn say that they are
a Vice President and the Secretary, respectively, of North American
Finance Leasing, Inc. , that one of the seals affixed to the foregoing
instrument is the corporate seal of said corporation and that said
instrument was on <~ ̂ Jl— tf / 1974, signed and sealed on behalf_
of said corporation by authority of its Board of Directors, and they
acknowledged that the execution of the foregoing instrument was the
free act and deed of said corporation.

Notary Public
• > '•".•!• ' . ,/ /

My Commiss-ion Expires : _ 3 I / k /7<£>~



STATE OF ILLINOIS )

COUNTY OF- COOK
) SS
)

• • "
On this

SPRENG
day of February, 1974, before me personally

and R.G. MASON \_
being by me duly sworn say that they
Se

appeared
to me personally known, w
are a Vice President and tne Secretary, respectively, of Harris Trust .
and Savings Bank, that one of the seals affixed to the foregoing instru-.
ment is the corporate seal of said Bank and that said instrument was
on TeB'ftuflft.X' \S ,1974, signed/and sealed on behalf of said
Bank by authority of its Board of Directors, and they acknowledged that'
the execution of the foregoing instrument was the free act and deed of said
Bank.

Notary Public

My Commissiori Expires; SEpTEMBER 2,1975

STATE OF ILLINOIS )
„ ) SS

COUNTY OF COOK )

On this P*^ day of February, 1974, before me personally
appeared "7̂ , to- ĉ <̂̂ & and n- (L fjiJ/û û  ,
to me" personally known, wjio being by me duly swornj say that they are
a Vice President and the Secretary, respectively, of North American
Car (Canada) Limited, that one of the seals affixed to the foregoing
instrument is the corporate seal of said corporation and that said
instrument was ;on ĵ_£. $ ,-.1974, signed and sealed on
behalf of said corporation, by authority of its Board of Directors,
and they acknowledged that the execution of the foregoing instrument
was the free act and deed of said Corporation.

Notary Public:

My Commiss'ion Expires:
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